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Honorable wallace Soott
Securities Comnmissicner
Secretary of State'a Office
Austin, Texas

Dear Sir:
Re:

this office requestaed
rtument es to whether

act do pnot apply to, and the

i8 "Real ZIstate Dealer"” and "Real
Estate Salesman™ as above defined by
the atatute, 40 not jnclude any person
or company who, a8 ownsr or lessor,
perform any of the acts set out in Sec-
tion 2, Subdivision (a) with reference
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to preperty owned or leased by them,
or to the regular er;loyees thereof
with r«ference to the property ownad
or leaged by such person or COLpany
where gsuch acets are perforued iln the
regular courss of, or &s irncident to,
the managesent of such property and
the investment thereln, unlsss such
person or oocany is engaged in the
busizess of buying, selling, exchang-
ing, leasging, or reanting of rroparty
and holding himaelf or itself out as
a full or parte-time dealer in rsal
egtate, We belleve that the bduying,
selling, exchanging, leasing, or rent-
ing of propertiy obtained under fore-
closure proceedingas by the companles
above named or like companies would be
acts performed in the regular course
of, or as incident to, the management
of such property and the investment
therein,

*Therefore, you are respectfully
advigsed that it 4s the opinicn of this
department that the John Hancook Mutusl
Insurance Conupany and the Jefferson
Standard Life, Health and Accident In-
surance Company and like ocouxpranies when
engaged in the above mentioned acts would
not be subject to ths Real Fstate Deal-
ers License jpct.!?

nThis departcent would now appreciate your
oplnicn as to whether or not the exemption in sub-
division (&) of Sectlion 2 with reference to prop-
erty owned or lesmsed by them or to the regular em-
plcyees thereof with reference to property owned
or lessed by such person or company whers such
aots are performed in the regular course of Or as
pertaining to the management of such property and
investzent therein extends Lo the negotiation of
loans by such company. You state in your opinlon
as guoted above that suoch companies would not be
subject to the Acet when engaged in buying, sell-
ing, exchauging, leaslng or reanting of property
ottanined under foresclosure proceedin-s by such oon-
DAY .
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riiuch cowmpanies in addition to ths amctivi-
ties referred to in your opinion quoted above
are also engaged in the sollcitation of loans,
the miney lent being money of such companies,

"e would, therefore, appreciate your ad-
vice now as to whether by negotiation of loans
of their own roney, they become subject to the
Real Estate Dealers' [ioense Act?™

The applicable portions of House Bill No. 17,
as passed by the Forty-sixth Legislature, coummonly known
and c¢lted as "The Real Estate Dealars' License Act™ are
quoted in our opinion No. C~1925. Ve are enclosing & copy
of thiszs opinion and will not quots the applicable portions
therecf above referred to.

Cpinion No. 0-1925, surra, holds that the duylng,
selling, exchanging, leasing, or renting of property ob-
tained under forec¢losure proceedings by the compeanies above
named or like compenies would be aots performed in the regu-
lar course, or as inocident to, the mensgement of such prop-
erty and the investment therein and that the John Hencook
¥utuel Insurance Company and the Jefferson Standard Life,
Health and Accident Insurance (Company and like companies
when engaged in the above mentioned acts would not be sub-
jeot to the Real Estats Dealers' License Act,

In the recuest we now have under consideration,
we have a guestion different from the question presented
in the original inqguiry in Opinicn Ne. 0-1925 and one that
was not passed upen in that opinion.

Zubdivision (a) of Section £ of House Bill No. 17,
as passed by the Forty-sixth lLegislature, supra, among other
things apscificully provides that:

"The teri: 'Real Estate Dealer'! shall in-
clude every person or company, other than a
salespan, and licensed and registered attor-
neys, who for another or others for ocompensa-
tion or other wvalyable eonsiderstion, . . .
negotiates, or offera, or attempts, or agrees
to negotiaete a loan, secured or tc be secured
by mortgage or other incumbrance upon the
transfer of real estate; ., . "

")
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It will be noted under the above quoted pro-
visiocn of House Bill NKo. 17, Acts of the Forty-sixth Legis-
lature, supra, that the term "Real Estate Dealer™ includes
every person Or company, othsr than a salesman, and licensed
and registered attorneys, who for another or others for com-
pensation or other valuable conslderatlon, negotiates, or
offers, or attempts, or agrees to negotliate a loan, secured
Oor to be secured by mLOrtgage or other incumbrance upon the
real estate sre included within the definition of the term
"Real Estate Dealerm". WwWe are of the opinion that sub -division
(a) of Section 2 of House Bill No. 17, supra, clearly does
not by its terms include a person or company who negotiates
lJoana of their own money.

Therefore, your. question is respectfully answered
in the negative,

Trusting that the foregoing fully answers your in-
quiry, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

(Aot ll (Jotlrsmn

Ardell williams
Assistant

By

AVl rewW
Enel., APPROVEDJUN 7 , 1940
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